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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 and 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Clydesdale (US 1,269,388). As best depicted in Figures 1-3, Clydesdale is 
directed to a pneumatic tire construction comprising a member (arrangement of thin, 
metal plates 10,11) and a metallic fixing band 14 (Lines 65-75). The reference, 
however, fails to disclose the thickness and width of said fixing band. In view of the 
general disclosure of Clydesdale, however, one of ordinary skill in the art at the time of 
the invention would have found it obvious to form the tire of Clydesdale in accordance to 
the claimed invention. While it is unclear if the figures are "working drawings", the fixing 
band is depicted as being relatively narrow (small axial extension) and thin (along the 
same lines as the member, which as noted above, is described as being thin)- in this 
instance, the figures appear to depict a structure that is on the order of the claimed 
invention (as pertains to dimensions). Additionally, the particular dimensions of such 
components are highly dependent on the specific tire being manufactured, and thus the 
tire size (tire components are generally scaled up with increasing tire size). Absent any 
conclusive showing of unexpected results, one of ordinary skill in the art at the time of 



Application/Control Number: 10/563,303 Page 3 

Art Unit: 1791 

the invention would have found it obvious to form the tire of Clydesdale in accordance to 
the claimed invention. 

Regarding claims 7-9, Figure 2 depicts the fixing band 14 as having interfolded 
loops that engage one another (Lines 50-60)- such an arrangement is seen to constitute 
a "stretching mechanism" that allows the band to slide. 

3. Claims 1 and 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Block (US 1 ,733,681) and further in view of Serban (RO 1 15859) and Clydesdale. 
Block substantially teaches the pneumatic tire of the claimed invention, including a 
member 3,10 and a fixing band 1 1 . In describing the fixing band, Block suggests the 
use of a rubberized fabric, leather, or other flexible material (Page 2, Lines 20-30 and 
50-55). While the reference fails to expressly disclose the use of a flexible/elastic 
metallic band, such metallic bands are commonly used in the tire industry and are 
recognized as equivalent alternatives to elastic bands formed of rubber/resin, as shown 
for example by Serban (Abstract). In this instance, Serban is directed to a similar 
flexible layer beneath the crown region of the tire and specifically suggests the alternate 
use of a highly flexible rubber and a steel strip having an elastic coating thereon. In 
view of this disclosure and the teaching by Block to use "other flexible materials", one of 
ordinary skill in the art at the time of the invention would have found it obvious to use a 
flexible/elastic metal to form the band of Block. Clydesdale is additionally cited to 
expressly recognize the known use of metallic materials for similar band constructions 
(band 14 is formed of metal). Lastly, the particular dimensions of the band (width and 
thickness) are highly dependent on the specific tire being manufactured, and thus the 
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tire size (tire components are generally scaled up with increasing tire size), it being 
noted that the general depictions of Block appear to be on the order of the broad ranges 
of the claimed invention. Absent any conclusive showing of unexpected results, one of 
ordinary skill in the art at the time of the invention would have found it obvious to form 
the tire of Block in accordance to the claimed invention. 

Regarding claim 3, as noted above, Serban suggest the alternate use of a steel 
strip having an elastic coating thereon. 

With respect to claim 4, fixing band 1 1 is provided to protect the inner tube from 
the member 3 (Page 2, Lines 40-55). It appears that the disclosed tire constructions 
include an inner tube that is continuous over the circumferential extent of the tire. 
However, it is also well known to form the inner tube in a discontinuous manner (e.g. a 
plurality of circumferentially arranged inner tubes)- such a construction is commonly 
used in order to limit the effects of a puncture (restricted to single chamber/inner tube). 
In such an instance, each inner tube would be provided with a fixing band, wherein both 
the inner tube and fixing band would have a circumferential length less than that of the 
circumferential length of the tire. One of ordinary skill in the art at the time of the 
invention would have readily appreciated the broad range of the claimed invention 
absent any conclusive showing of unexpected results. 

Regarding claim 5, strap 10, which is part of the member, can be formed of a 
rubberized fabric, leather, or other flexible material- each of these materials can be 
viewed in the general sense as being "porous" and forming a "sound absorbing 
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material". It I s suggested that applicant amend the claims to require specific materials 
and/or properties to define over the tire construction of Block. 

As to claim 6, the fixing band 1 1 of Block has a fixed length. 

4. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Block, 
Serban, and Clydesdale as applied in claim 1 above and further in view of Gifflo (US 
4,265,660) and Guerin (US 5,154,534). As detailed above, one of ordinary skill in the 
art at the time of the invention would have found it obvious to form the flexible fixing 
band of Block with a metallic material. In regards to the mechanical properties of the 
metallic material, the claimed are consistent with those associated with metallic 
materials, and more particularly metallic materials having a high degree of 
elasticity/flexibility, as shown for example by Gifflo (Column 2, Lines 61+) and Guerin 
(Column 1 , Lines 25-35). Absent any conclusive showing of unexpected results, one of 
ordinary skill in the art at the time of the invention would have found it obvious to use a 
metallic material having a tensile strength between 400 and 1 ,400 MPa for the 
elastic/flexible band of Block in view of Serban and Clydesdale.. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin R. Fischer whose telephone number is (571) 
272-1215. The examiner can normally be reached on M-F (7:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (571) 272-1226. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
Art Unit 1791 
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